The most common reason that litigants appear without counsel in civil matters is that they cannot afford a lawyer. 8 While the concept of "unbundled" legal services offers the promise of providing choice to clients to retain lawyers for only those tasks for which they needed a lawyer's expertise, the evolution of unbundling is two stories: a story about clients with resources, for whom choice might be a reality, and a story about clients with few to no resources for whom the choice is to received unbundled help or no help at all.
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In the Access to Justice context, therefore, the questions involving the importance of representation become more contextual than absolute. An inescapable reality embedded in the question is a scarcity of resources. 10 Given that there are insufficient resources to provide full representation to all litigants in a given context, when should resources be allocated to full representation and when might lesser forms assistance suffice? The reality of scarcity is essential in understanding the empirical work regarding representation. Not surprisingly, it is perilous to attempt to draw too many conclusions from a few studies, as opposed to identifying trends that emerge from the body of work as a whole.
Overview of Empirical Work Involving Representation
rule_4_3_dealing_with_unrepresented_person.html ("The lawyer shall not give legal advice to an unrepresented person, other than the advice to secure counsel…"). 
The Methodologies Employed
The reports and more formal studies that inform our understanding of the importance of representation employ an array of methodologies. The most common form involves the review of case records, typically those in the court or administrative agencies. 11 In these studies, the researchers search the case files, sorting the cases between those involving represented litigants and unrepresented ones and comparing the results. Separately, or in combination with the review of case files, some studies rely on observations of the proceedings 12 , interviews 13 surveys 14 of the various participants and case studies in the form of narratives 15 to illustrate the trends identified through other methods. 16 Sandefur's research relies on meta-analysis: studying a series of reports that allows her to draw conclusions across substantive areas.
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While these studies consistently show that unrepresented parties achieve worse outcomes in many scenarios than represented ones, many are vulnerable to "selection bias": their results The methodology of randomized control trials addresses the problem of selection bias.
However, in large part because of the practical difficulty of conducting randomized control trials that capture real-life circumstances, few published studies are based on such trials. 20 Moreover, the methodology raises a different set of questions and concerns. First, the studies may not actually be able to report on the impact of representation. After potential clients are randomized into two groups, those offered representation and those not, some potential clients offered representation may decline to accept representation, while some of those not offered representation may obtain representation elsewhere. The Greiner studies therefore reported the impact of "an offer of representation" rather than "representation," a decision that led critics to In the Greiner study, involving Quincy District Court near Boston, lawyers from Greater Boston Legal Services screened cases to identify a subset of eviction cases meeting articulated criteria. The lawyers then provided full representation to the tenants randomly assigned to the treated group and advice, combined with assistance in the preparation of pleadings and motions, to the tenants randomly assigned to the control group. 28 On the key question of whether tenants retained possession of the premises, two-thirds of the treated group did as compared to one-third of the control group. 29 Regarding financial benefits, including rent waived and damage payments from landlords to tenants, those in the treated group again fared far better than those in the control group. While tenants in the control group received financial benefits equivalent to an average of two months' rent, those in the treated group received almost five times as much -the equivalent of nine-and-a-half months of rent. 30 The benefits from full representation accrued without increasing the burden on the court. 31 25 Id. 26 Id. 27 Id., at 421. The study also found that representation reduced the use of motions and increased the time to final disposition without increasing the number of court appearances. Id. 28 The Limits of Unbundled Legal Assistance, supra note ___, at 917-919. 29 Id., at 908, 926-28. The Greater Boston Legal Services (GBLS) lawyers added that, for the one-third of the members of the treated group who were considered to have "lost possession," some did so of their own volition and most did so on their own terms, often finding more suitable housing. The Importance of Representation in Eviction Cases and Homelessness Prevention, supra note ___, at 16. 30 The Limits of Unbundled Legal Assistance, supra note ___, at 908, 928-931. 31 Id., at 932-36. An unpublished companion study found no difference between the control and study group although, as with the unemployment study, many tenants in the control group received extensive assistance from lawyers. How Effective Are Limited Legal Assistance Programs?, supra note ___. Not only did the lawyers assisting litigants in the "treated" group provide a level of assistance that more closely resembled unbundled Steinberg's housing study is unique in that it compares the results achieved by three types of litigants: (1) unrepresented litigants, (2) those receiving partial representation by lawyers (sometimes referred to as "unbundled assistance") and (3) those receiving full representation by lawyers. 32 The study, which did not involve a randomized control trial, compared the results for tenants who received no legal assistance at all and those who received full representation through Stanford's Community Law Clinic with those receiving two forms of partial assistance from a local legal services office: ghostwriting assistance through a half-day housing clinic and onetime negotiation assistance in a mandatory settlement conference.
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Steinberg's findings offer a grim account of the effectiveness of these forms of partial assistance in the setting she studied. Both in terms of retaining possession or, where tenants had to move, the length of time before which they had to move, the partial assistance rendered had no measurable impact for tenants; they fared as poorly as those who received no assistance at all, and worse than those who received full representation. 34 Represented tenants also paid less money to landlords when they were ordered to pay and were awarded damages from landlords more often; tenants receiving unbundled assistance again fared as poorly as those receiving no assistance than full representation, but a substantial portion of the "control" group received a comparable level of assistance by the same lawyers. Greiner and Pattanyak's initial article urging randomized controls concerned unemployment benefits cases and challenged the prior research. 47 They reported the results of a randomized control study of the impact of an offer of representation by the Harvard Legal Aid Bureau to claimants for unemployment benefits. The study not only reports no difference in outcomes between the control (no offer) and treated (offer) group, but suggests that claimants in the treated group might have been harmed by the offer of representation due to delays in the receipt of benefits without apparent countervailing gain. 48 The Greiner-Pattanyak study created quite a stir, particularly in the legal services community. Critics questioned the decision to study the impact of an "offer of representation" rather than "representation," noting that "nearly half of the control group were represented by counsel," many of whom were legal services lawyers. These critics maintained that the Greiner-Pattanyak paper did not shed much light on the impact of representation itself. 49 Others questioned the applicability of findings involving the impact of law-student assistance to the larger question of the impact of lawyers.
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A pair of studies in the Immigration area, drawn from a review of government records, reveals a dramatic difference in outcomes for represented and unrepresented claimants. Kerwin reports that represented immigrants obtain relief in removal proceedings at significantly higher 47 Greiner & Pattanayak, supra note __. For their critical analysis of the existing research, see id., at 2171-2196. 48 Id. At ___. 49 levels than those without representation, regardless of the nature of the proceedings.
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Schoenholtz and Jacobs similarly found a dramatic difference in the success rates for represented asylum seekers as opposed to unrepresented ones: represented asylum seekers referred through the affirmative process, in which the applicant applies for asylum prior to the initiation of removal proceedings, were six times more likely to be granted asylum than unrepresented ones.
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With the Greiner-Pattanayak study serving as an important exception, the unifying finding in studies involving administrative proceedings is that the success rate for represented claimants is usually 15-30% greater than for unrepresented claimants. 53 The level of success varies by type of benefit case involved, the grounds for appeal, the nature of the claim, and its procedural posture as well. . In asylum cases, success rates were 39% for represented, non-detained persons, compared to 14% for unrepresented, non-detained persons, dropping to 18% and 3%, respectively, where the persons were detained. In suspension of deportation cases, 62% of represented, non-detained persons received relief, compared to only 17% of unrepresented, non-detained persons, with the figures dropping to 33% and 0%, respectively, where the persons were detained. The numbers are higher in each instance for non-detained immigrant persons than for detained ones. Lessons from the Empirical Work As Sandefur's analysis reflects, the lessons from the body of empirical work regarding the importance of representation reveal that the effectiveness of representation relates to a variety of factors beyond simply whether a party is represented.
The Representatives
One set of variables that affects outcomes of cases is the quality of the representatives and their tactics. Consistent with Sandefur's conclusion regarding the importance of "relational 56 Id. 57 Id., at 51-52. 58 Albiston and Sandefur, supra note ___ at 106, discussing many of the limitations of randomized control trials. 59 The Impact of Counsel, supra note ___, at 52. 60 See The Elements of Expertise, supra note ___, at 30-32.
expertise" of the representatives, Greiner and his co-authors attribute dramatic results achieved on behalf of tenants by the legal services lawyers in Quincy District Court in part to the to their expertise, including their litigation approach. 61 Greiner et al. discuss at length the outreach, screening and intake system devised, the litigation style adopted and the model of service delivery. 62 Kritzer's studies of social security disability and unemployment appeals underscore the importance of expertise in a forum as a key ingredient of the advocates' success. Kritzer ultimately concludes that formal legal training is less crucial than day-to-day experience in the unemployment cases setting, and that it is the combination of general advocacy skills, knowledge of specific hearing practices and players, and substantive knowledge of the relevant law that characterizes the most effective advocates. 63 Kritzer identifies the following as part of the key role: preparing the party for the hearing room situation, helping to frame the issue, bringing the evidence to make the case, and asking the questions to make the case.
64
In the social security setting, Kritzer describes the importance of a "knowledgeable, experienced" advocate and articulates the differences between the inexperienced, experienced, and "very best" advocates. 65 Kritzer identifies differences that potentially make lawyer representation effective: "the rigor with which they screen and select cases, the thoroughness of their preparation, their credibility with the administrative law judges, and how strongly they feel about winning." 66 The "very best" or "specialist" lawyers clearly stood out in Kritzer's observations "in terms of their confidence, their thoroughness, and their detailed knowledge of 61 The Limits of Unbundled Legal Assistance, supra note ___, at 936-948. 62 Id., at 936-42 & 945-47. 63 Kritzer, supra note ___, at 23-77. 64 Id., at 37-43. 65 Id., at 133-49. The difference is notable not simply because the types of cases they accept, but the greater credibility afforded by judges to the best advocates and the strengths of these advocates in presenting their cases. Id. 66 Id., at 139.
the system (both in the legal sense and in the people sense)." 67 Monsma and Lempert, in their study of public housing hearings in Hawaii, suggest that the increase in the success rate over time for represented litigants was due in part to the growing expertise of the representatives. 68 Where the representation is provided by lay advocates, including law students, the effectiveness of the representation will turn on whether the representatives have received specialized training for advocacy in the particular context. Kritzer's unemployment study found both that inexperienced law students and low-paid advocates for employers tended to be less effective than other representatives but also that skilled lay advocates can rival skilled lawyers in certain settings, since they can acquire advocacy skills and specialized knowledge of the forum, law and players without formal training in the law. 69 Authors of one study from England conclude that "specialization, rather than professional status, seems to be the best guarantee of such protection." for social security and unemployment cases reflect the heavy role played by the individual judges in shaping the flow of evidence, not to mention the conclusions drawn from the evidence. 71 Data disparity in outcomes based on the identity of the judge. 72 A study of Philadelphia's housing court found that two of the four significant independent variables related to the judge. 73 Where the decisionmaker or forum tends to favor one category of litigants over another, the favored litigants would have less of a need for representation since much of the key work is being performed by the court. Thus, various studies of courts handling housing cases identify the courts' orientation favoring the claims of landlords 74 , while studies of debt collection cases observe a similar favoritism toward plaintiffs, acting as if their complaints were presumptively valid 75 ; representation in these settings would be more important for tenants and debtors and less important for creditors and debtors.
The Applicable Law
The substantive 76 and procedural 77 law at issue in a particular proceeding constitute additional variables that will impact the outcome of cases. Tenants in jurisdictions or types of housing that recognize robust affirmative defenses and counterclaims would stand a better chance of retaining possession than those in private, unregulated housing in a jurisdiction that recognizes few defenses. While represented claimants in the immigration studies fared better than unrepresented ones regardless of the nature of the proceeding, the overall success rate for represented parties varied from a low of 18% to a high of 62%, depending on the claim. 78 The success rate for represented claimants in Social Security Disability Appeals drops between the initial administrative hearing and the reconsideration stage. 79 Where the substantive law affords few remedies for litigants, the results may be equally bleak whether the litigant is represented or not; where viable claims may be raised-or unknowingly waived-representation may be essential.
Regarding procedures, Sandefur's meta-analysis concludes that it is precisely where the procedures are most complex -"the complexity of the documents and procedures" -that the lawyer's craft seems to be most needed. Studies of representation for tenants in the New York City Housing Courts, emphasize the complexity of housing laws --an "impenetrable thicket,
confusing not only to laymen but to lawyers." 80 Not surprisingly, simplification of court procedures and forms has become an important theme in Access to Justice initiatives. 81 As barriers to access are lowered through reducing procedural complexity and other means, the need for representation may lessen.
Alternatives to Full Representation
The empirical work concerning the impact of representation tends to mask a further set of limited assistance programs, using an array of public and private lawyers, lay advocates and court personnel, have emerged in a variety of configurations. 82 Even if the focus narrows to a comparison between the impact of full representation versus partial or "unbundled" assistance provided by lawyers, the comparison does not bring to light the full spectrum of different interventions. 83 Partial assistance might involve the preparation of pleadings, telephone or inperson advice, assistance on a brief, or even a court appearance by a lawyer.
At a more basic level, it is often difficult to determine what forms of assistance various litigants have in fact received, particularly where evaluation efforts are focused on results reflected in case files; as a result, we may be classifying as "self-represented" someone who has received substantial assistance. 84 The Greiner-Pattanayak unemployment study provides a cautionary tale here: a substantial portion of the "control group" actually obtained representation, complicating the assessment of the impact of representation. 85 
The Litigants
The characteristics of litigants also should be viewed as variables, impacting not only a prediction as to how a litigant may fare absent assistance, but also how much, and what type of, assistance a litigant may need. Unrepresented litigants typically are poor and disproportionately are minorities. 86 A study of the effectiveness of hotlines in the United States found that clients who rated their outcomes most favorably "were significantly more likely to be white, Englishspeaking, [and] educated at least to the eighth grade." 87 Language or literacy, race/ethnicity, education and other "special barriers" that included a family member with a disability or serious health problem and transportation day care problems, were among the factors that rendered hotline callers less likely to be able to achieve favorable outcomes based on the advice. scarce resources designed to promote access to justice. For example, the importance of full representation by a lawyer in a particular forum or with a particular type of case may depend greatly on the alternatives to representation in that setting, and a study that fails to uncover that crucial information may cloud the analysis it intended to illuminate. At a more basic level, the implications underscore the need for precision in framing research questions, both to insure that the information new research yields sheds light on the questions to which we most urgently need answers and to allow meaningful comparative analysis with respect to prior works.
At the policy level, conclusions involving not only the impact of representation but the crucial role of the other variables identified in the previous section should provide important clues in designing various forms of assistance that require choices about where we should presume full representation by a lawyer is needed and where lesser forms of assistance stand a better chance of providing effective help. The greater the level of power imbalance between the parties, and the greater the barriers facing the unrepresented litigant, the greater the level of intervention that will be needed to provide meaningful assistance. For litigants with higher education and fewer barriers, navigating systems with less procedural complexity, substantive law that affords relief at least on paper, and more user-friendly and accommodating courts, more limited forms of assistance might suffice. The allocation of expert advocates, whether as direct representatives or supervisors in a particular setting, as opposed to inexperienced advocates, should be analyzed with these realities in mind as well.
These considerations should also inform conversations regarding the need for a civil right to counsel. I have articulated elsewhere a synthesis that recognizes a civil right to counsel as part of an overarching Access to Justice strategy, which includes three prongs:
(1) changes in the operation of the forum, including the expansion of the roles of the court system's key players, such as judges, court-connected mediators and clerks, to require them to assist unrepresented litigants as necessary to prevent a forfeiture of important rights;
(2) the use of assistance programs, rigorously evaluated to identify which most effectively protect litigants from the forfeiture of rights; and (3) the adoption of a civil right to counsel where the expansion of the roles of the key players and the assistance programs do not provide the necessary help to vulnerable litigants.
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The three-pronged analysis points the way to targeted representation model, which serves as a middle ground between a categorical right to counsel and a case-by-case approach.
Full representation by skilled advocates with expertise in a particular setting remains an essential component to any strategy designed to provide meaningful access. 
